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ISSUES PRESENTED
Affirmative Defense to Punitive Damages

In a TCHRA case, do employers lose the right to submit the
affirmative defense to punitive damages established in
Kolstad v. American Dental Ass’n, 527 U.S. 526, 545-46
(1999} if its managers took the challenged actions within the
course and scope of their employment?

Jury Instructions

In a TCHRA case, is it harmful error to instruct the jury that
they can find discrimination if the plaintiff either establishes a
prima facie case or establishes that the employer’s
explanation for his termination is false, when the precedents
of both this Court and the United States Supreme Court hold
that neither of those grounds is alone sufficient to prove
discrimination?



