L B HEE

e

T

= e i

- NO. 05-0126

IN THE
SUPREME COURT OF TEXAS

THE CITY OF ROCKWALL, TEXAS,
Petitioner,

V.
VESTER T. HUGHES, AS SOLE INDEPENDENT EXECUTOR

OF THE ESTATE OF W. W. CARUTH, DECEASED,
‘ Respondent.

BRIEF OF AMICUS CURIAE
CITY OF FORT WORTH
IN SUPPORT OF PETITION FOR REVIEW

THEODORE P. GORSKI, JR.
Assistant City Attorney

State Bar No. 08221000
CITY OF FORT WORTH
1000 Throckmorton Street
Fort Worth, Texas 76102-6311
TEL: (817) 392-7600

FAX: (817) 392-8359

Counsel for The City of Fort Worth

March 17, 2005



TABLE OF CONTENTS

Page
Table of Contents ...ovvvevevreireecveveiiecrnne e eeeeereentereiatesaateeteeetsrertesaatsesaaeerernraran vevenes i
Index of Authorities.......ccceemreerervecrenennnn. bt e ettt et et et s beanaas i
Interest of Amicus Curiae.....c.coeeivirvcnenn et ceeereerraas Ceeerere et v
Statement of Facts ............ .......... e ceresenr s Crrereeereesterrentaees 1
Summary of Argument: Why the Petition Should Be Granted.............. rereenerearenrens 1
ATBUINENL ..couveiieireercere e nee s ser e e s eesen s e sarssneone cereeereene e ee e e e e e nanne 2
L Nature and Impact of the Court of Appeals’ Decision .............. 2
A.  The Balance Created by S.B. 89 and Quo
WAPFARLO c....ennvviirnniirririnniinininccniioninsssoisssissssasssssssssssnns 2
B.  S.B.89 Created A Balanced Process for
Annexations of Populated and Unpopulated
Areas........... i ettt e .4
C. The Decision Upsets the Balance .................. veverane revreraaas 6
II.  The Decision is Contrary to Case Law Construing
G 43052 ... e s e e e s e aseraas 7
III.  The Decision Frustrates the Principal Goals of Quo
WAFFARELO c..vonvveriiriirivririoriiisieninsicssioeosassssssssiisnanins rereereneesane vererreaees g
IV. The Court pf Appeals Misinterprets § 43.052(i)..........cc.eevrenene 11
COonCIUSION c..covveeieec e e e reeerrrate et nrer e arerranenenrea veeens 11
Certificate Of SEIVICE ..vvvmimiciiiionresseosneiene veeseerens vrerrreeeeaens 12



INDEX OF AUTHORITIES

CASES

TEXAS SUPREME COURT
Alexander Oil Co. v. City Of SEQUITL c.vovvuverieeereireieieeeeeeeresesessestseseeesssssess s 3,9
825 5.W.2d 434 (Tex. 1991)

COURTS OF APPEALS
City of Balch Springs v. LUCHS «cuueevevcecevceirineccsiriveeeesereseeseesssesssesssesssenes 1,7,8,9
101 S.W.3d 116 (Tex. App. — Dallas 2002, no pet.)
City éf San ARIONIO V. HAVACE ....cecevvvrvieivteeneeeeeeeer s ereeeises s e s s er s 1,7,8
70 S.W.3d 207 (Tex. App. ~ San Antonio 2001, no pet.)
City of Wichita Falls V. PEAVCE .cvevererrereecereeersiisssissss e seessesesssssessess s eees 9
33 S.W.3d 415 (Tex. App. — Fort Worth 2000, no pet.)
Werthmanin v. City Of FOFE WOFtH.u..cwivuvsireseeeemsieesesresesesesessessesessssesessses 1,7,8,9
121 S.W.3d 803 (Tex. App. — Fort Worth 2003, no pet.)
CONSTITUTIONS, STATUTES, CODES AND RULES
TEX. CONST. art, X1, § 5 ..................................................................... \4
TEX. LOC. GOV’T CODE ANN. ChEPLEE 43 oo 2
TEX. LoC. GOV’T CODE ANN. Chapter 43, Subchapter C-1 ..oovevevverevseersen, 5
TEX. LOC. GOV’T CODE ANN. §§ 43.001-.907 (Vernon Supp. 2005)...c...eeverrere... 3
TEX. LOC. GOV'T CODE ANN. §§ 43.051-.057 (Vernon Supp. 2005).....cccvcomevrenen 5
TEX. LOC. GOV’T CODE ANN. § 43.052 (Vernon Supp. 2005) .....ceuvvvemren... 1,7,8
TEX. LOC. GOV'T CODE ANN. § 43.052(b)-(c) (Vernon Supp. 2005) .....orveeernnnn., 7
TEX. LOC. GOV'T CODE ANN. § 43.052(h) (Vernon Supp. 2005).......... R 5

il



TEX. LoC. GOV’T CODE ANN. § 43.052(h)(1) (Vernon Supp. 2005)............. passim

TEX. LocC. GOvV’T CODE ANN. § 43.052(i) (Vernon Supp. 2005) ........ 1,6,9,10, 11
TEX. LOC. GOV’T CODE ANN. § 43.0564 (Vernon Supp. 2005) ...ccccvverevreccrrennns 9,10
TEX. L.oC. GOV’T CODE ANN. § 43.0564(g) (Vernon Supp. 2005) .ccveeveeveccnennen. 10
TEX. LoC. GOV’T CODE ANN. §§ 43.062-.064 (Vernon Supp. 2005)....ccvvverecrenen. 3

Tex. S.B. 89, 76th Leg., R.S. (1999) ..veeeuemmmeeemsoessreeeesseseseremeemsoseens 2,3,4,6,8 11

i



NO. 05-0126

INTHE
SUPREME COURT OF TEXAS

THE CITY OF ROCKWALL, TEXAS, -
Petitioner,

V.
VESTER T. HUGHES, AS SOLE INDEPENDENT EXECUTOR

OF THE ESTATE OF W. W. CARUTH, DECEASED,
Respondent.

BRIEF OF AMICUS CURIAE
CITY OF FORT WORTH
IN SUPPORT OF PETITION FOR REVIEW

TO THE HONORABLE SUPREME COURT OF TEXAS:

Amicus curiae, the City of Fort Worth, respectfully submits this brief in

support of the petition for review filed by the City of Rockwall. Fort Worth urges
the Court to grant the petition and reverse the judgment below because the court of .
appeals’ opinion incorrectly decides issues affecting not just the petitioner but all
Texas municipalities seeking to use the expedited annexation procedures provided

in TEX. LoC. GOV’T CODE ANN. § 43.052(h)(1) (Vernon Supp. 2005) to annex

vacant, undeveloped, or sparsely settled land.
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